
 
 
 
 
 
 

City Council Chamber 
735 Eighth Street South 
Naples, Florida 34102 

City Council Regular Meeting – March 16, 2011 – 8:29 a.m. 
Mayor Barnett called the meeting to order and presided. 

ROLL CALL........................................................................................................................ ITEM 1 
Present: Council Members: 
Bill Barnett, Mayor Douglas Finlay 
John Sorey, III, Vice Mayor Teresa Heitmann 
 Gary Price, II 
 Samuel Saad, III (arrived 8:31 a.m.) 
 Margaret Sulick 
Also Present:  
William Moss, City Manager Gene Scott  Nick George 
Robert Pritt, City Attorney Robert Young  Robert Andres  
Tara Norman, City Clerk Murray Hendel Alvin McQuinn 
Roger Reinke, Assistant City Manager Bruce Buchannan Mike Davidian 
Vicki Smith, Technical Writing Specialist Jack Metcalf  Guy Deutermann 
Jessica Rosenberg, Deputy City Clerk John Tobin  Tom Laughlin 
Robin Singer, Planning Director Larry Schultz  Bill Cox 
Ralph LaCivita, Comptroller Alan Parker  Brenda O’Connor 
Kathryn Hankins, Budget & Investment Manager Joe Karaganis  Joy Arpin Sypert 
Ann Marie Ricardi, Finance Director Judy Kaplan  Bill Willkomm 
David Lykins, Community Services Director Richard Gentil  Janet Nebus 
Joe Boscaglia, Parks & Parkways Superintendent Scott Cameron Bill Earls 
Ron Wallace, Streets & Stormwater Director James Elson  Keki Elavia 
Buddy Bonollo, Police Officer Sharon Kenny  Robert Barrows 
Adam Benigni, Planner Allen Nelson  Ursula Goetz 
Karen Ball, Accounting Manager John Wlassich  Catherine Fry 
Denise Perez, Human Resources Director Donna Westemeyer Charlie Canali 
Cormac Giblin  Mary Lynn Stahnke Susan Aldrich  Nancy Oakes 
Ernest Linneman John Solakvan Jan Miller  Todd Nelson 
Joseph McMackin Margaret Geller Peter Gough  Gary Thomas 
Judith Chirgwin George Dondanville Edward McCarthey George Kaltenmeier 
James Rideoutte Jim & Dee Dee Forrest Scottie Yeager Bruce Miner 
Ted Soliday Ted Trimmer   Sophie Olson Lynne Hixon-Holley Bill May 
Bill Confoy Bruce Jay  Hans Miller Raymond Tibbitts Eve May 
John Allen Ken Kelly  Tom Trettis Media: 
Lynn Noe Forrest Nichols David Dardi Jenna Buzzacco-Foerster, Naples Daily News 
Jim Black William Trapani Gus Nichols Traci Miguel, Naples Daily News 
Karen Tullo Duane Repp  Richard Coff Other interested citizens and visitors 
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INVOCATION AND PLEDGE OF ALLEGIANCE............................................................... ITEM 2 
(8:29 a.m.)  Pastor Gene Scott, Celebration Community Church. 
ANNOUNCEMENTS........................................................................................................... ITEM 3 
Mayor Barnett presented proclamations declaring April as National Financial Literacy Month and 
March 13th through March 17th as Sunshine Week in observation of the Government in the 
Sunshine Law (Chapter 286, Florida Statutes). 
SET AGENDA (add or remove items) .............................................................................. ITEM 4 

MOTION by Price to SET THE AGENDA removing Item 8-b(4) (25th Annual 
Fitness Challenge Triathlon), Item 8-d (Forestry grant application), and Item 
8-d (pension reform) from the Consent Agenda for separate discussion.  
This motion was seconded by Sulick and unanimously carried, all members 
present and voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-
yes, Sulick-yes, Barnett-yes). 

PUBLIC COMMENT ........................................................................................................... ITEM 5 
(8:37 a.m.)  Robert Young, representing the City’s Fraternal Order of Police (FOP Lodge 
38) employees, stated that the morale of the Police Department has been adversely affected by 
recent actions to address the City’s budgetary issues, taking issue with figures cited during that 
Monday’s workshop presentation by Collier County Sheriff Kevin Rambosk regarding provision 
of services by both City and County law enforcement.  He also said that officers had expressed 
concern about the potential for loss of overtime during the Swamp Buggy Parade. A brief 
discussion followed during which it was observed that while Council opinions and ideas must be 
discussed in a public forum, decision-making may not take place during informal dialog.  Council 
Member Price also took issue with Officer Young’s tone, explaining that Council must find ways 
to balance the budget, but reiterated the praise often voiced by Council with regard to the City’s 
Police Department.  In addition, Mr. Price explained that the County had been approached to 
provide a police presence during the annual Swamp Buggy Parade as many City officers had 
reluctantly accepted the assignment during the most recent event.  It was then recommended 
that further discussion take place prior to contract negotiations to address various employee 
concerns.   
RESOLUTION 11-12853 .................................................................................................... ITEM 6 
A RESOLUTION OF THE NAPLES CITY COUNCIL HONORING JAMES T. RIDEOUTTE AS 
THE 2011 RECIPIENT OF THE SAM NOE AWARD; AND PROVIDING AN EFFECTIVE 
DATE.  Title read by Council Member Price, who then presented the Sam Noe Award to James 
Rideoutte.  Mr. Rideoutte then briefly commented on his friendship with the late Sam Noe and 
thanked the City for the recognition. 
Public Comment:  (8:55 a.m.)  None. 

RESOLUTION 11-12853 APPROVED BY ACCLAMATION, 7-0, all members 
present and voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-
yes, Sulick-yes, Barnett-yes). 

CONSENT AGENDA 
APPROVAL OF MINUTES.............................................................................................. ITEM 8-a 
February 9, 2011 Joint City/County, February 14, 2011 Workshop, February 16, 2011 Regular 
and March 2, 2011 Regular meeting minutes; as submitted. 
SPECIAL EVENTS .......................................................................................................... ITEM 8-b 
1) 17th Relay for Life of Naples – American Cancer Society – Gulfview Middle School – 04/15/11 
and 04/16/11. 
2) 35th Great Dock Amateur Canoe Race – Great Dock Canoe Race, Inc. – Crayton Cove – 
05/14/11. 
3) Summer Jazz Concert Series – Naples Beach Hotel and Golf Club – Watkins Lawn – 
06/25/11, 07/23/11, 08/27/11, and 09/24/11. 
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4) Removed for separate discussion, see below. 
RESOLUTION 11-12854 ................................................................................................. ITEM 8-c 
A RESOLUTION AUTHORIZING THE CITY MANAGER TO SUBMIT FISCAL YEAR 2011-
2012 COLLIER COUNTY TOURIST DEVELOPMENT COUNCIL CATEGORY “A” GRANT 
APPLICATIONS FOR BEACH AND PIER MAINTENANCE UNDER THE 2012 BEACH 
RENOURISHMENT AND PASS MAINTENANCE PROGRAM; AND PROVIDING AN 
EFFECTIVE DATE.  Title not read. 

MOTION by Sorey to APPROVE CONSENT AGENDA except Items 8-b(4), 8-
d and 8-e; seconded by Sulick and unanimously carried, all members 
present and voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-
yes, Sulick-yes, Barnett-yes). 

APPROVED (see motion below) ...............................................................................ITEM 8-b(4) 
25TH ANNUAL FITNESS CHALLENGE TRIATHLON – THE FITNESS CHALLENGE 
TRIATHLON – NAPLES BEACH HOTEL AND GOLF CLUB – 06/05/11.  Vice Mayor Sorey 
explained that he had requested additional information due to prior issues with parking along 
Gulf Shore Boulevard.  George Dondanville, representing the event sponsor, noted that various 
sites had in fact been secured for parking, and participants are to park in designated areas and 
not in rights-of-way or on private property.   
Public Comment:  (9:03 a.m.)  None. 

MOTION by Sorey to APPROVE ITEM 8-b(4) as submitted; seconded by 
Finlay and unanimously carried, all members present and voting (Finlay-
yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-
yes). 

RESOLUTION 11-12855 ................................................................................................. ITEM 8-d 
A RESOLUTION AUTHORIZING THE CITY MANAGER TO SUBMIT A GRANT 
APPLICATION TO THE FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES UNDER THE 2011 NATIONAL URBAN AND COMMUNITY FORESTRY GRANT 
PROGRAM TO PURCHASE GPS EQUIPMENT AND SOFTWARE TO SUPPORT TREE 
INVENTORY; AND PROVIDING AN EFFECTIVE DATE.  Council Member Price expressed the 
opinion that a GPS (global positioning system) is not necessary to perform a tree inventory.  
Parks & Parkways Superintendent Joe Boscaglia explained that the system, which includes 
specialized software, would digitize the location, species, size, health, and other pertinent 
information about the City’s $36-million tree inventory.  Other park and recreational assets could 
also be entered into the system, he said, such as gazebos and picnic tables.  The City’s portion 
of the cost would be through the fund containing revenue from fines for unlawfully removing 
City-owned trees.  Internet access of the inventory would also be available to property owners 
and contractors thereby avoiding inadvertent removal of City trees by the public.  Mr. Boscaglia 
also noted that the five-year re-inventory would be greatly enhanced by the GIS technology  
which would facilitate entry into the City’s electronic infrastructure map.  In addition, Community 
Services Director David Lykins noted that following a major storm event, a detailed inventory 
would be invaluable in obtaining federal reimbursements.  Council Member Finlay 
acknowledged that grant funding should not be sought for unnecessary expenditures, although 
the advantage of online access to tree location and ownership outweighs such concerns in this 
instance.  The title of the resolution was then read by City Attorney Robert Pritt (9:17 a.m.).   
Public Comment:  (9:17 a.m.)  None. 

MOTION by Price to DENY RESOLUTION 11-12855 as submitted; seconded 
by Saad and FAILED 2-5, all members present and voting (Saad-yes, 
Heitmann-no, Price-yes, Sorey-no, Sulick-no, Finlay-no, Barnett-no). 
 



City Council Regular Meeting – March 16, 2011 – 8:29 a.m. 

 
4 

Roll call votes by Council Members are recorded in random order, pursuant to City Council policy. 
 

MOTION by Sorey to APPROVE RESOLUTION 11-12855 as submitted; 
seconded by Barnett and carried 5-2, all members present and voting 
(Finlay-yes, Heitmann-yes, Price-no, Saad-no, Sorey-yes, Sulick-yes, 
Barnett-yes). 

RESOLUTION 11-12856 ................................................................................................. ITEM 8-e 
A RESOLUTION DECLARING SUPPORT FOR THE ADOPTION OF POLICE OFFICER AND 
FIREFIGHTER PENSION PLAN REFORM LEGISLATION IN FLORIDA; URGING THE 
FLORIDA LEGISLATURE TO ADOPT AND THE GOVERNOR TO APPROVE POLICE 
OFFICER AND FIREFIGHTER PENSION REFORM LEGISLATION DURING THE 2011 
LEGISLATIVE SESSION; DIRECTING THE CITY CLERK TO TRANSMIT A COPY OF THIS 
RESOLUTION TO THE GOVERNOR AND THE FLORIDA LEGISLATURE; AND PROVIDING 
AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (9:20 a.m.).  Vice Mayor Sorey 
noted that he had requested separate discussion of this item due to the need for clarity with 
regard to allowing defined contribution plans.  Section 3 of the resolution was amended as 
reflected in the motion below.   
Public Comment:  (9:21 a.m.)  None. 

MOTION by Sorey to APPROVE RESOLUTION 11-12856 amending as 
follows: Section 3: “…; and allow the City to use insurance premium tax 
revenues to pay for pension benefits already provided to police and 
firefighters, including but not limited to defined contribution pension 
plans.”.  This motion was seconded by Price and unanimously carried, all 
members present and voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-
yes, Sorey-yes, Sulick-yes, Barnett-yes). 

ORDINANCE 11-12857 .................................................................................................... ITEM 14 
AN ORDINANCE RELATING TO HOURS OF SALE OF ALCOHOLIC BEVERAGES; 
AMENDING SECTION 6-1, HOURS OF SALE AND CONSUMPTION; CREATING A NEW 
SECTION 6-6, PENALTY, OF THE CODE OF ORDINANCES OF THE CITY OF NAPLES; AND 
PROVIDING A SEVERABILITY CLAUSE, A REPEALER PROVISION AND AN EFFECTIVE 
DATE.  Title read by City Attorney Robert Pritt (9:21 a.m.).   
Public Comment:  (9:22 a.m.)  None. 

MOTION by Saad to ADOPT ORDINANCE 11-12857 as submitted; seconded 
by Price and carried 5-2, all members present and voting (Finlay-yes, 
Heitmann-no, Price-yes, Saad-yes, Sorey-yes, Sulick-no, Barnett-yes). 

COMPREHENSIVE ANNUAL FINANCIAL REPORT (Accepted – see below) ............. ITEM 13 
PRESENTATION BY CPA ASSOCIATES OF THE SEPTEMBER 30, 2010 COMPREHENSIVE 
ANNUAL FINANCIAL REPORT (CAFR).  (9:23 a.m.)  Leanne Cross of CPA Associates utilized 
an electronic presentation (excerpted text appended hereto as Attachment 1) in providing an 
overview of the 2010 Comprehensive Annual Financial Report (CAFR).  (It is noted that a 
printed copy of the entire presentation is contained in the file for this meeting in the City Clerk’s 
Office.) 
 
Following the presentation, Ms. Cross addressed questions from Council as reflected below: 

 Reference to grant accounting to be addressed by separating City and grant costs for 
projects (Sorey); 

 Once computerized system for metered parking spaces at beachends is implemented, 
assure that monies collected equate to receipts from system and that meters are 
individually numbered (Sorey); 

 Received clarification that City contributed to Naples Zoo project as City would receive 
benefit to its stormwater drainage flow (Sulick); 
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 Received clarification as to continuing staff research into impact to intangible tax 
reporting in conjunction with receipt or vacation of easements (due to recently enacted 
legislation) (Sulick); 

 Received clarification that staff had corrected its error in following state law with regard 
to the Riverside Circle filter marsh project; as funding was derived from the FDEP 
(Florida Department of Environmental Protection); the grant had originated with the 
federal government and federal grant law should have been applied (Price); 

 Received clarification as to reserved versus unreserved and designated versus 
undesignated funds (Finlay); 

 Additional clarification to be provided at a later date regarding calculation of $300,000 
decline in ad valorem tax revenue from prior year reported in document (Finlay); and 

 Received agreement for meeting with pertinent staff for discussion of noted deficiencies 
(Heitmann). 

Council commended Ms. Cross and City staff for their efforts in the CAFR. 
Public Comment:  (9:59 a.m.)  None. 

REPORT ACCEPTED BY ACCLAMATION 7-0 (Finlay-yes, Heitmann-yes, 
Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-yes). 

Recess:  9:59 a.m. to 10:07 a.m.  It is noted for the record that the same Council Members 
were present when the meeting reconvened. 
ORDINANCE (First Reading)............................................................................................ ITEM 9 
AN ORDINANCE RELATING TO THE HOURS OF LIVE ENTERTAINMENT PERMITS; 
AMENDING SUBSECTIONS (e)(3), (4), AND (5) OF SECTION 56-125 AND ADDING 
SUBSECTION (i) TO SECTION 56-125, LIVE ENTERTAINMENT PERMIT, OF THE CODE OF 
ORDINANCES, CITY OF NAPLES, TO CLARIFY LANGUAGE AND REMOVE CONFLICTS 
PERTAINING TO THE HOURS OF OPERATION FOR LIVE ENTERTAINMENT; PROVIDING A 
SEVERABILITY CLAUSE, A REPEALER  PROVISION; AND AN EFFECTIVE DATE.  Title read 
by City Attorney Robert Pritt (10:07 a.m.).  Planning Director Robin Singer provided a brief 
overview of her memorandum dated February 23 (Attachment 2), explaining that the one-year test 
period for the provision regarding extended hours of live entertainment had ended in November 
2010 at which time Council had directed drafting of clarifying language and removal of conflicts 
elsewhere in the Code.  In response to Council Member Heitmann, it was noted that reviews had 
taken place following a six-month trial and again at the aforementioned one-year interval with no 
verified noise complaints; a list of establishments with live entertainment permits and their hours 
would be provided at second reading should this ordinance be approved that day, Ms. Singer 
added.  Council Member Sulick explained that she had received comments from Fifth Avenue 
South area residents regarding excessive nightly noise.  Ms. Singer noted that the police and/or 
code enforcement should be called to monitor sound levels, to which Mrs. Sulick observed that 
citizens were often reluctant to lodge a formal complaint although they do contact their elected 
representatives. 
Public Comment:  (10:12 a.m.)  Sue Smith, 11th Avenue South,  noted that she is affected by 
the music from Fifth Avenue South establishments in her home in Old Naples and that many 
residents have similar issues; few have time to constantly monitor and complain as this function 
should be performed by the City, she observed.  She urged that this proposed ordinance not be 
approved.   

MOTION by Price to APPROVE THIS ORDINANCE at First Reading as 
submitted; seconded by Saad and carried 5-2, all members present and 
voting (Finlay-yes, Heitmann-no, Price-yes, Saad-yes, Sorey-yes, Sulick-no, 
Barnett-yes). 
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Council Member Heitmann stated that she would have supported the ordinance should the 
complaint process be amended, and Council Member Sulick noted disagreement with outdoor 
live entertainment until 12:00 a.m. 
ORDINANCE (First Reading).......................................................................................... ITEM 10 
AN ORDINANCE RELATING TO RESIDENTIAL IMPACT CRITERIA; ADDING SECTION 46-
43, RESIDENTIAL IMPACT CRITERIA; AMENDING SUBSECTION (c) OF SECTION 50-74, 
DEVELOPMENT STANDARDS; AND REPEALING ARTICLE V OF CHAPTER 56, 
RESIDENTIAL IMPACT STATEMENT, OF THE CODE OF ORDINANCES, CITY OF NAPLES, 
TO PROVIDE NEW RESIDENTIAL IMPACT CRITERIA IN PLACE OF THE EXISTING 
RESIDENTIAL IMPACT STATEMENT PROCESS, PROVIDING A SEVERABILITY CLAUSE, 
A REPEALER PROVISION AND AN EFFECTIVE DATE.  Title read by City Attorney Robert 
Pritt (10:17 a.m.).  Planning Director Robin Singer provided a brief overview of her 
memorandum dated February 23 (Attachment 3) which detailed the intent of the ordinance to 
replace the current residential impact statement (RIS) process with a set of criteria to be applied 
upon the establishment or expansion of commercial activity in proximity to residential units or 
zoning.  Ms. Singer clarified that the additional criteria would also apply to an expansion of 
outdoor dining as it is considered commercial activity.  She then assured Council Member 
Heitmann that the amended process would in fact broaden the applicability and therefore 
enhance protection of residential from commercial activity.   
Public Comment:  (10:28 a.m.)  None. 

MOTION by Sorey to APPROVE THIS ORDINANCE at First Reading as 
submitted; seconded by Sulick and unanimously carried, all members 
present and voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-
yes, Sulick-yes, Barnett-yes). 

ORDINANCE 11-12858 .................................................................................................... ITEM 11 
AN ORDINANCE AMENDING SECTION 56-92, HOME OCCUPATIONS IN ORDER TO 
PERMIT OFFICE USES IN HISTORIC STRUCTURES WITHIN THE HISTORIC DISTRICT 
THROUGH THE CONDITIONAL USE PROCESS; PROVIDING A SEVERABILITY CLAUSE, A 
REPEALER PROVISION AND AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt 
(10:28 a.m.).  Planner Adam Benigni noted amended language per Council direction to reflect 
current definitions in the Code of Ordinances. 
Public Comment:  (10:29 a.m.)  Sue Smith, 11th Avenue South, questioned the wisdom of 
the ordinance, expressing concern that many of the historic homes in her area have no space 
for additional parking and such permissions would adversely impact traffic.  Council Member 
Heitmann explained that she supported the office use as an additional means of preserving the 
older homes with no increase of commercial activity in residential areas; Council Member Saad 
agreed.  Mrs. Smith maintained her opposition to the office use provision.  Council Member 
Price pointed out that permission was not being granted that day for any use but that the 
establishment of a process, applicable to the entire City, was being considered.   

MOTION by Sulick to ADOPT ORDINANCE 11-12858 as submitted; 
seconded by Finlay and unanimously carried, all members present and 
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes). 

RESOLUTION 11-12859 .................................................................................................. ITEM 12 
A RESOLUTION APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH THE 
ARCHER COMPANY, LLC, TO CONDUCT A PAY AND CLASSIFICATION STUDY OF THE 
CITY’S JOB CLASSIFICATIONS, PAY AND BENEFITS; AMENDING THE 2010-11 BUDGET 
ADOPTED BY ORDINANCE 10-12761 TO APPROPRIATE FUNDS FOR A PAY AND 
CLASSIFICATION STUDY; AND PROVIDING AN EFFECTIVE DATE.  Title read by City Attorney 
Robert Pritt (10:41 a.m.).  City Manager William Moss provided a brief background of the proposal 
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as contained in the March 3 memorandum by Human Resources Director Denise Perez 
(Attachment 4), citing three options with regard to the scope of the study.  (It is noted for the record 
that excerpted text of an electronic presentation prepared by Ms. Perez and contained in the 
meeting materials is appended hereto as Attachment 5; a printed copy of the complete 
presentation is contained in the file for this meeting in the City Clerk’s Office.)  Mr. Moss then 
corrected the resolution in that $28.469, would be derived from the General Fund with the 
remainder of the $38,750 total expenditure (Option 3) derived from the Water and Sewer, Solid 
Waste and Permit Funds, based upon the number of employees compensated from each.   
 
Vice Mayor Sorey indicated that he supported Option 3 expressing the view that it would render a 
sense of fairness and equity to staff while providing a realistic review of public versus private sector 
compensation.  City Manager Moss agreed that although this type of review is ongoing by 
management, retaining a third party specialist to provide an unbiased review is recommended.  In 
addition, staff is to be engaged in the process of reviewing their positions on a case-by-case basis.  
Vice Mayor Sorey recommended that the Human Resources staff pursue a process to continue 
such an in-depth review into the future.  Assistant City Manager Roger Reinke confirmed that the 
wage and compensation portion of the study would be completed by June with the final product 
submitted by the end of the year.   
 
Council Member Price maintained that the current executive staff should have the wherewithal to 
make determinations proposed in the study and therefore recommended an advisory board of 
qualified residents be established to aid in the evaluation process; Council Members Finlay and 
Heitmann agreed.  Mr. Moss pointed out that a Council discussion of such a compensation 
committee is to be scheduled sometime in April with recommendations as to its scope brought 
forward by staff.  In response to Council Member Heitmann, Mr. Moss disclosed that while he had 
worked with the recommended firm in the past, he had removed himself from the selection process 
for this study, nevertheless he had been pleased with the choice, he added.   
Public Comment:  (10:58 a.m.)  Sue Smith, 11th Avenue South, agreed that the third party 
study was, in her opinion, unnecessary and should be performed by the Human Resources staff so 
that monies could be utilized to continue the City’s afterschool programs.   

MOTION by Sorey to APPROVE RESOLUTION 11-12859 (OPTION 3) as 
submitted; seconded by Saad and carried 4-3, all members present and 
voting (Saad-yes, Price-no, Finlay-no, Sorey-yes, Sulick-yes, Heitmann-no, 
Barnett-yes). 

CORRESPONDENCE AND COMMUNICATIONS.........................................................................  
(11:14 a.m.)   Vice Mayor Sorey provided an update of the Seagate community’s concerns 
regarding navigational markers and signage in Clam Bay, as well as a brief report on the 
Doctors Pass and Seagate area beach renourishment project.  He further clarified that Collier 
County residents are always welcome to utilize park and recreational facilities within the City, as 
the current issue is the amount of City tax subsidy to the Sheriff Department.  Council Member 
Finlay stated that his contact with Seagate residents had revealed concern with the validity of a 
proposed environmental assessment in Clam Bay as well as caution that informational signage 
to be placed within that estuary comport with other navigational marker information.  Mr. Finlay 
then commended City Clerk Tara Norman and her staff for its historical recordkeeping.  Council 
Member Heitmann requested clarification of the scope of work for the joint City/County staff 
report on potential efficiencies regarding parks and recreational services and facilities.  In 
addition, she reiterated her request to meet with staff regarding the CAFR (Comprehensive 
Annual Financial Report / Item 13) and on inventory of the City’s trees (Item 8-d).  Council 
Member Price noted his intended visit to the legislative session in Tallahassee regarding 
pension reform (Item 8-e) and pointed out the apparent positive outlook in the local economy 



City Council Regular Meeting – March 16, 2011 – 8:29 a.m. 

 
8 

Roll call votes by Council Members are recorded in random order, pursuant to City Council policy. 
 

despite the continuing need for budget reductions due to trailing revenues.  Council Member 
Saad noted the need to heed lessons learned from current economic difficulties and maintain 
civility during the impending airport discussion (Item 7 below). 
PUBLIC COMMENT .......................................................................................................................  
(11:25 a.m.)  None. 
Recess:  11:26 a.m. to 1:01 p.m.  It is noted for the record that the same Council Members 
were present when the meeting reconvened. 
RESOLUTION 11-12860 ................................................................................................. ITEM 7-a 
A RESOLUTION DETERMINING CONDITIONAL USE PETITION 11-CU4, PURSUANT TO 
SECTION 58-691 OF THE CODE OF ORDINANCES, TO ALLOW THE EXTENSION OF THE 
EXISTING PAVED RUNWAY AND DISPLACED THRESHOLDS AT THE NAPLES 
MUNICIPAL AIRPORT IN THE C4 AIRPORT COMMERCIAL DISTRICT ON PROPERTY 
LOCATED AT 160 AVIATION DRIVE, MORE FULLY DESCRIBED HEREIN; DIRECTING THE 
CITY CLERK TO SEND A COPY OF THIS RESOLUTION TO THE FEDERAL AVIATION 
ADMINISTRATION (FAA); AND PROVIDING AN EXPIRATION DATE AND AN EFFECTIVE 
DATE.   
RESOLUTION 11-12861 ................................................................................................. ITEM 7-b 
A RESOLUTION DETERMINING THE REMAINDER OF SITE PLAN PETITION 10-SP1 
RELATING TO THE 2010 UTILIZATION PLAN FOR THE CITY OF NAPLES AIRPORT 
PURSUANT TO SECTION 58-682(b) OF THE CODE OF ORDINANCES, CITY OF NAPLES, 
AS IT PERTAINS TO RUNWAY 5/23 DISPLACED THRESHOLDS, LOCATED AT 160 
AVIATION DRIVE NORTH, MORE FULLY DESCRIBED HEREIN; DIRECTING THE CITY 
CLERK TO FORWARD A COPY OF THIS RESOLUTION TO THE FEDERAL AVIATION 
ADMINISTRATION (FAA); AND PROVIDING AN EFFECTIVE DATE.  Titles read by City 
Attorney Robert Pritt (1:02 p.m.).  This being a quasi-judicial proceeding, Notary Public Vicki 
Smith administered an oath to those intending to offer testimony; all responded in the 
affirmative.  City Council Members then made the following ex parte disclosures:  
Saad/voluminous conversations and e-mails, meetings with NAA (Naples Airport Authority) 
Commissioners and staff as well as City staff; Finlay/numerous telephone conversations, 
attendance at various NAA and NCC (Noise Compatibility Committee) meetings, Part 150 Noise 
Study open house, NAA environmental assessment (EA) meeting, and read all EA comments, 
reviewed pertinent City Council meeting minutes from 2006 to present and listened to audio of 
NAA workshop meetings; Price/numerous e-mails, telephone calls, and various conversations, 
listened to audio of NAA workshop discussions, met with persons both in favor and in opposition 
to the current proposal, and NAA Commissioners and staff; Barnett/spoke with citizens, NAA 
Commissioners, received e-mails, and listened to audio of NAA workshop discussions; 
Sulick/received many telephone calls and e-mails, reviewed recent NAA workshop meeting 
audio, met with NAA Commissioners and members of public in opposition of petitions, and 
researched prior City Council meeting minutes; Heitmann/received e-mails, spoke to persons 
both for and against petitions, met with NAA Commissioners and staff and reviewed City 
Council meeting minutes from 1996 to present, listened to audio of NAA workshop discussions 
and observed televised NAA meetings; and Sorey/received telephone calls and emails, had 
various meetings with interested parties and attended town hall meeting.   
 
Planning Director Robin Singer noted her area of expertise and experience as follows: Master 
degree in urban and regional planning, over 20 years of professional planning experience, AICP 
(American Institute of Certified Planners) certified as a certified planner.  She briefly introduced 
the petitions, providing a brief overview as contained in her memorandum dated March 4 
(Attachment 6).  Ms. Singer explained that Council had approved the Airport Utilization Plan on 
June 2, 2010, with the exception of expanding runway 5/23.  The City and NAA then jointly 
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sought, and recently received, an opinion from the FAA (Federal Aviation Administration) 
addressing the issue of preemption of the City’s decision-making authority regarding the runway 
expansion (Attachment 7).  Although the FAA opined that the City was indeed preempted in this 
regard, the NAA decided to pursue both above reflected petitions, she said, and upon its review, 
staff recommends approval of the conditional use petition and requests that Council consider 
the runway 5/23 expansion subject to conditions recommended by the Planning Advisory Board 
(PAB) during its March 9 meeting.   
 
NAA Chairman Cormac Giblin then read into the record an opening statement (Attachment 8), 
which included the following: 

 Chairman Giblin’s background and areas of expertise and experience (Page 1); 
 Brief history of the NAA’s requests (Pages 2 and 3); 
 Pertinent Code of Ordinances citations (Pages 3 and 4); 
 NAA statutory obligations (Exhibit A / enabling act for NAA) and how the proposed 

paving project conforms to the aforementioned statutes, City ordinances and the land 
lease (Exhibit B) (Pages 4 through 7) (appended hereto as Attachments 15 and 16 
respectively); 

 Reiteration of the NAA requests and argument for their approval (Pages 7 through 10); 
and 

 Qualifications of those to offer expert testimony: Naples Municipal Airport Executive 
Director, Ted Soliday; Consultant David Bardt, Kimley-Horn & Associates (engineer 
specializing in airport design and planning); and Consultant Ted Baldwin, Harris, Miller, 
Miller & Hanson, Inc. (HMMH) (engineer and planner specialized in the field of airport 
noise abatement), (Pages 10 through 13). 

(It is noted for the record that an electronic presentation was utilized during Mr. Giblin’s opening 
statement, a printed copy of which is contained in the file for this meeting in the City Clerk's 
Office.) 
 
At that time, City Attorney Pritt noted the revised Exhibit D, attached to both resolutions (site 
plan) (Attachment 9), which had been re-submitted by the NAA following the PAB’s request due 
to the following: 

1. One of the numbers for displaced thresholds had been obscured by a notation; 
2. No distances were shown on the map for runway 5/23; and 
3. The map was not dated. 

 
Noise Consultant Baldwin then utilized an electronic presentation (excerpted text of which is 
appended hereto as Attachment 10 and complete printed copy contained in the file for this 
meeting in the City Clerk’s Office) to provide an overview of the anticipated aircraft noise 
reduction during takeoffs  with the extension of runway 5/23, concluding that as an individual 
measure, the extension would provide greater noise reduction than any other measure 
considered over the past two years.   
 
In response to Council Member Price, Chairman Giblin indicated that the NAA endeavors to 
follow the guidance of Council in its entirety, reiterating that the NAA believed that the return of 
commercial service to Naples had in fact been supported by Council and the community.  Mr. 
Giblin further advised that the NAA does own land to the southwest of the property leased from 
the City. 
 
With regard to Mr. Baldwin’s assertion of noise reductions on single-event departures (see 
Attachment 10, Page 1), Council Member Price questioned whether: 1) the study included an 
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increased frequency in flights due to the runway extension; and 2) with accumulation calculated, 
noise would in fact be generally perceived to increase.  Consultant Baldwin maintained that this 
calculation had been included in the environmental assessment which is still pending before the 
FAA; a 2015 model contains an increase of four arrivals and four departures daily of RJ-type 
aircraft (regional jets) should commercial service be resumed.  Executive Director Soliday 
confirmed that this amount of commercial activity is greater than any experienced to date and 
that the high seasonality of local flights should be kept in mind.  Growth in the community and 
growth in the economy will however be the driving factors with regard to increased flights, not 
the runway extension, he concluded.  Mr. Price observed that the key issue of concern in the 
community is that this increase in commercial flights had not been quantified by the NAA. 
 
Consultant David Bardt further clarified for Council Member Price that runway 5/23 currently 
contains three varying weight characteristics and that the proposed extensions are to be limited 
to the 75,000-pound maximum.  The lowest rated capacity at an airfield governs the maximum 
aircraft weight allowable, he said, adding that the maximum weight capacity of the taxiway 
parallel to runway 5/23 is actually 65,000 pounds and the aprons are supportive of even less 
weight.  (It is noted for the record that the Airfield Pavement Strength Map, dated January 2011, 
and utilized during this portion of the discussion is appended hereto as Attachment 11.)  Mr. 
Soliday then clarified for Mr. Price that while prior discussions had included statements that 
weight limit exceptions/exemptions could be granted, the NAA had received indication from its 
attorney, as well as at the federal level, that this was not the case; the 75,000-pound weight limit 
must be adhered to, he said.   
Recess:  2:04 p.m. to 2:15 p.m.  It is noted for the record that the same Council Members 
were present when the meeting reconvened and consideration of Items 7-a and 7-b 
continued. 
Vice Mayor Sorey recommended that at some point in the future Council be polled to ascertain 
its level of support regarding the re-establishment of commercial service at the airport.  Mr. 
Sorey then continued his questioning and in response, Chairman Giblin read into the record the 
aforementioned three conditions recommended by the PAB and contained in the legislation; 
they are as follows: 

a. That the runway/displaced thresholds shall be designed and built to not exceed a 
 75,000-pound weight-bearing capacity for aircraft; 
b. That any increase in the weight-bearing capacity set forth above shall be submitted to 
 and approved by the City Council; and 
c. The Airport shall consider all available technology to mitigate thrust impact at the ends of 
 the runways. 

Mr. Giblin confirmed that the NAA would officially consider the conditions during its meeting 
scheduled for the next day and that he fully intended to recommend their approval.   
 
Consultant Bardt then confirmed that since an aircraft’s load is distributed through its wheel 
configuration and pavement load-bearing capacity is determined in psi (pounds per square 
inch), an aircraft heavier than 75,000 pounds could in fact utilize the municipal airport should it 
be equipped with multiple gears and/or larger tires.  Vice Mayor Sorey recommended that the 
conditions above reflect the language contained in the operating certificate as to the 75,000-
pound maximum gross weight with dual gears (which involve multiple wheels).  Mr. Bardt briefly 
described the process of increasing the weight-bearing capacity of an existing runway and 
reiterated that operations are in fact limited by taxiway weight capacity as well as their width; 
larger aircraft simply would be unable to safely utilize the local airport as there would not be an 
adequate turning radius available, he said.  Should the runway’s weight-bearing capacity be 
increased, that of the ramps and taxiways, as well as their width, must also be addressed, Mr. 
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Bardt summarized.  He further said that the process to be undertaken to accommodate larger 
and heavier aircraft would be extremely expensive and disruptive to operations as most of the 
pavement would be entirely replaced.  Executive Director Soliday added that temperatures 
affect the amount of payload, including fuel, an aircraft is allowed to carry; higher temperatures 
equate to a lower amount of payload on board. 
 
Consultant Baldwin explained for Vice Mayor Sorey that the anticipated noise reduction of one 
to two decibels would be resulting along the preferred departure track of Fifth Avenue South but 
the reduction of noise in the residential areas to the north and south would indeed realize a 
more noticeable reduction.   
 
In response to Vice Mayor Sorey, Planning Director Singer advised that while the Code of 
Ordinances does not contain a specific definition for “adjoining property”, adjacent concurrency 
service areas are those which are contiguous, and touch along one side of the outside 
geographic boundary of a subject property.  She further cited the Merriam-Webster Dictionary 
as follows, “touching at some point or along a line contiguous” and therefore, properties along 
the west side of the Gordon River in the preferred flight path would not be considered 
immediately adjoining to the airport property; City Attorney Pritt agreed.   
 
Council Member Saad cited the FAA opinion regarding preemption (see Attachment 7) which 
had indicated a total runway length of 6,600 feet and questioned the available distance for 
takeoffs should the runway extension be approved.  He said that it appeared that the FAA 
calculation reflected 5,000 feet with thresholds extending out 800 feet on either end for a total of 
an additional 1,600 feet (Page 3 of Attachment 7).  Mr. Soliday explained that only the end from 
which the flight would originate could be utilized for calculating an additional 800 feet of 
available takeoff distance, the other end remaining as the displaced threshold, or safety area; 
this equates to the declared distance of 5,800 feet maintained by the NAA.  Mr. Saad and Mr. 
Soliday then briefly discussed a 1985 court-mandated settlement between citizen groups and a 
local airport regarding commercial operations which Mr. Soliday indicated would be difficult to 
obtain in light of the subsequent ANCA (Airport Noise and Capacity Act). 
 
Referencing the NAA’s June 2, 2010, electronic presentation (contained in the file for this 
meeting in the City Clerk’s Office), Council Member Finlay cited existing and forecasted airport 
traffic levels (Attachment 12, Slide 1), and Executive Director Soliday agreed that the forecast 
was in fact overly optimistic for the 2015 figures.  Mr. Soliday further agreed with Mr. Finlay’s 
analysis that the limiting factor of larger aircraft utilizing the local airport is the 75,000-pound 
weight limitation.  However, Mr. Soliday also confirmed Mr. Finlay’s assertion that the Key West 
airport with a declared distance of 4,800 feet is frequented by 737’s.  Following reference to 
another slide of the aforementioned presentation (Attachment 12, Slide 2), Consultant Baldwin 
pointed out that the reflected NBAA for close-in NADP (National Business Aviation Association / 
Noise Abatement Departure Procedure) had been in effect since the mid-1990’s and in fact 
approved by the FAA.  Further, he said that the NADP had also been recommended by the 
technical advisory committee (TAC) of the first Part 150 Noise Study locally and re-confirmed by 
the most recent TAC in conjunction with the subsequent Part 150 Noise Study.  Greater 
available takeoff distance of a runway equates to a longer time on the ground and less time in 
the air to reach optimum speed and therefore a pilot can power-down earlier and generate less 
noise, Mr. Baldwin said.   
 
Again referencing the above noted June 2nd presentation, Council Member Finlay questioned 
the noise contour illustration for varying types of jets (Attachment 13), asking the percentage of 
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Lear 35 flights.  Mr. Baldwin reported it is at 23% of current jet operations and is therefore the 
most common class of corporate aircraft utilizing the local airport.  As reflected on the same 
slide, he advised that newer and larger jets are in fact five decibels quieter due to advances in 
technology, which represents a substantial reduction in noise, he added.  In addition, the federal 
government has mandated NASA (National Aeronautics and Space Administration) and the 
FAA to endeavor to produce aircraft which are 12 to 20 decibels quieter for single events; this 
reduction is being sought via aerodynamic modifications, he said, and quieter aircraft are also 
more fuel efficient. 
 
City Attorney Pritt then explained for Council Member Finlay that should a catastrophic event 
occur on the airport property, although the City owns the property, the NAA is the authority as 
the proprietor of the property and therefore, in his opinion, the City’s liability would be very 
tenuous, if any could be ascertained whatsoever.   
 
Executive Director Soliday confirmed for Council Member Sulick that the NAA was not 
increasing the size of the airport proper but merely paving already existing safety areas.  Mr. 
Baldwin reiterated for her that the 75,000-pound weight limitation is the greatest, overall, 
restrictive factor as to the size of aircraft which can utilize the Naples facility, although takeoff 
length in some instances could have impacts, he added.  In addition, he reviewed the reasoning 
of the Fifth Avenue South noise abatement flight path, explaining that upon recent additional 
review, this commercial corridor continues to be the path least impacting to residential 
development.  During the review, radar data from Fort Myers was obtained that revealed aircraft 
utilizing runway 23 dispersing over a 1 to 2 mile wide corridor; the current SIDS (standard 
instrument departure) instructs pilots to make the westward turn upon departure but fails to 
indicate exactly when to do so, he explained.  Newer aircraft have RNAV (aRea NAVigation) 
technology that uses satellite data; when having been applied in other similar situations, this 
technology reduced the departure corridor to approximately 1,500 feet in width.  Consultant 
Baldwin also reported that in the past a departure corridor over Naples Bay had been utilized 
and the residents of Aqualane Shores had been the driving force behind rerouting the aircraft 
over the Fifth Avenue South commercial corridor.  Mrs. Sulick concluded her comments by 
pointing out that the NAA Commissioners are also residents of the City and that she believes 
they continue to have the City’s best interests in mind. 
 
In response to Council Member Heitmann, Mr. Soliday referenced a diagram depicting runway 
5/23 (Attachment 14) and reviewed the definition of a runway as well as explaining displaced 
thresholds and safety areas.  The length of runway 5/23 is declared as 5,000 feet and it is this 
distance which must be reflected in a pilot’s calculations for takeoff, he maintained.  He also 
pointed out that the NAA had relocated runway 5/23 290 feet to the northwest; therefore the 
safety area remains as it has always been, which is within the original boundaries of the leased 
property.  Mr. Soliday further clarified that a stated maximum gross weight of an aircraft does 
include fuel and passengers.  Concurring with Mrs. Heitmann that the FAA could in fact preempt 
the current weight limitation, the NAA has, in accordance with federal (FAA) grant assurances, 
adhered to the 75,000-pound limit as developed during its Master Plan process which has 
received FAA approval.   
Recess:  3:20 p.m. to 3:29 p.m.  It is noted for the record that the same Council Members 
were present when the meeting reconvened and consideration of Items 7-a and 7-b 
continued. 
Public Comment:  (3:30 p.m.)  (It is noted for the record that all materials submitted by public 
speakers are contained in the file for this meeting in the City Clerk’s Office.)  Larry Schultz, 408 
16th Avenue South, and Alan Parker, 741-A Third Street South, utilized an electronic 
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presentation to explain their opposition to the displaced threshold extension (a printed copy of 
which is appended hereto as Attachment 15; an excerpted audio of two NAA workshops had 
also been included within the presentation).  (It is noted for the record that initially Joe 
Karaganis was to have participated in the aforementioned presentation; the allotted time lapsed 
and Mr. Karaganis spoke later having been granted the time of another speaker.)  The following 
individuals also spoke against the NAA’s proposal: Jack Metcalf, 508 Broad Avenue South; 
John Tobin, 574 Broad Avenue South; Sharon Kenney*, 411 17th Avenue South; Allen 
Nelson, Old Naples; John Wlassich, 968 Fifth Street South; Jan Miller, 628 Broad Avenue 
South; Judy Kaplan*, 380 Seventh Avenue South; Gus Nichols, 829 Wyndemere Way, 
speaking for Bill Confoy*, Edgemere Way South; Raymond Tibbitts, 2131 Forrest Lane; 
Hans Muller*, 1128 12th Avenue North; Robert Andres*, 2600 Kings Lake Boulevard; 
Bruce Jay, 1105 Sandpaper Street & 315 Sixth Street South; Guy Deutermann, 1140 
Seventh Street South; Tom Laughlin, 25 Second Avenue South, Sue Smith, 11th Avenue 
South.  The following supported the proposed extension of runway 5/23: Scottie Yeager, 684 
15th Avenue South; Richard Gentil, Naples Air Center; Scott Cameron, Murex Drive; 
Brenda O’Connor*, representing the Greater Naples Chamber of Commerce; and Susan 
Aldrich*, 3675 First Avenue NW. 
Recess:  4:59 p.m. to 6:29 p.m.  It is noted for the record that the same Council Members 
were present when the meeting reconvened and consideration of Items 7-a and 7-b 
continued. 
Public Comment (cont.): (6:29 p.m.)  Subsequent to the recess, speakers against the proposal 
were as follows: Joy Arpin Sypert, 589 Fifth Avenue South & 352 Sixth Street South; Bill 
Willkomm, 1370 Curlew Avenue; Joe Karaganis, 890 Gulf Shore Boulevard South (utilizing 
time given by Bill May, 1525 Gordon Drive); Eve May*, 1525 Gordon Drive; Gary Thomas, 
575 18th Avenue South; Donna Westemeyer, 504 Broad Avenue South; Robert Barrows, 
1100 Eighth Avenue South; Ted Trimmer, 134 16th Avenue South; Tom Trettis, 2630 
Lantern Lane; DeeDee and Jim Forrest, 1548 Fourth Street South; Forrest Nichols, 1301 
Seventh Street South; Judith Chirgwin*, Naples; Lynne Hixon-Holly, 590 14th Avenue 
South; David Dardi, 199 Albi Road (sworn separately); and Janet Nebus, 3100 North Road 
(sworn separately).   
 
Following are additional speakers in favor of the extension: Bruce Buchannan, 160 Tenth 
Street North (sworn separately), Todd Nelson*, no address given; Ken Kelly, 4260 16th 
Street NE; and Nick George, 411 Sixth Street South.  The persons listed hereafter did not 
respond when called: James Elson, 680 Eighth Avenue South; Edward McCarthey, 94 
Second Street South; Peter Gough, 365 First Avenue South; Bill Cox, 189 Edgemere Way 
South; Nancy Oakes, 516 Broad Avenue South; Charlie Canali, 670 13th Avenue South; 
Catherine Fry, 374 Citation Point; Ursula Goetz, 2980 West Crown Pointe Boulevard; Keki 
Elavia, 291 Shadow Ridge Court, Marco Island; Bill Earls, 221 Second Avenue North; 
Mary Lynn Stahnke, 759 Portside Drive; Margaret Geller, 1490 Third Street South; John 
Solakvan, 3581 Corona Way; Alvin McQuinn, 1551 Gulf Shore Boulevard South; Duane 
Repp, 300 Edgemere Way East; Richard Coff, 930 18th Avenue South; William Trapani, 
6610 Huntington Lakes Circle; and George Kaltenmeier, 206 Edgemere Way South.  In 
addition, although not registered to speak, Sophie Orban, 10 17th Avenue South, presented 
materials to Council during the above recess.  (Asterisk (*) denotes speaker submitting written 
comments and/or documentation.)   
 
Council Member Price then commended Messrs. Parker and Schultz for their presentation and 
ongoing involvement in the opposition movement.  Mr. Price noted that his most important 
consideration is to preserve the character of the City and questioned whether the purported 
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increase in the frequency of air traffic, resulting from the runway extension, could in fact be 
quantified.  Mr. Parker explained that precise figures as to volume could not be developed but 
industry trends reflect larger planes being purchased.  Mr. Parker further maintained that with 
the additional available runway, larger planes could utilize the local facility; it is the NAA 
requesting the extension, not the FAA, he said, and this must be kept in mind.  Mr. Parker 
summarized his presentation saying that he believes that the extension will in fact add a point of 
growth over time to the airport, adding that should Naples merely become a fueling station, 
flights will increase.  Mr. Schultz continued the presenters’ response to Mr. Price by saying that 
the NAA’s original proposal had been that the extension would be necessary to lure commercial 
regional jets to return to Naples, which are larger and heavier.  Historically, he cited 8,500 jets 
into Naples when the 5,000-foot runway was declared; this increased to 27,000 by 2005, he 
said.  Vice Mayor Sorey indicated that he continued to believe that the key variable is the 
75,000-pound weight limit and if assurance can be given that it will remain unchanged, then the 
impact of the runway length with regard to the size of aircraft being able to utilize the facility 
would no longer be an issue.   
 
Public comment was then closed. 
Recess:  8:02 p.m. to 8:13 p.m.  It is noted for the record that the same Council Members 
were present when the meeting reconvened and consideration of Items 7-a and 7-b 
continued. 
Mayor Barnett explained that the petitioner (NAA) would have the opportunity to summarize its 
position and rebut testimony as it deemed necessary. 
 
NAA Chairman Giblin stated that the reoccurring theme throughout the public comment above 
had been that the NAA is seeking larger and heavier aircraft which would utilize the Naples 
Municipal Airport with greater frequency.  Nothing requested in the petitions under discussion is 
based upon those assertions, he said, explaining that the size and weight of aircraft currently 
flying into the airport is to be maintained; the NAA had repeatedly assured the public and 
Council of this and the length of the runway is not the controlling factor.  Should commercial 
regional jet service be resumed, an optimistic estimate of four trips per day is expected and the 
economy, not length of the runway, is the controlling factor.  When the airport’s number of flights 
decreased in 2005, it was due to the downturn in the economy; the runway had not been 
altered, he added.  Furthermore, questions had been raised as to what entity benefits from the 
runway extension.  He said he personally neither owns nor operates an aircraft, and resides in 
one of the areas most affected by aircraft noise.  As a NAA Commissioner, he said that he 
endeavors to undertake extensive research and make decisions in the best interest of both the 
airport and the community.  In return for the $1.00 per year rental fee for the airport property, 
according to the FDOT (Florida Department of Transportation), the community receives over 
$120-million in direct economic impact from having a local airport; approximately $3,000 per 
aircraft, he added.  Every NAA meeting convened for discussion of the proposal has been in the 
public pursuant to Chapter 286, Florida Statutes, Mr. Giblin advised.  He also clarified that, with 
regard to the excerpted audio of two NAA workshops (played during the initial presentation by 
Messrs. Parker and Schultz), comments made by the airport’s Executive Director regarding 
weight limitations were not endorsed by the NAA and in fact were questioned and/or corrected 
during the course of the discussions.  The TAC (the NAA’s Noise Compatibility Committee’s 
Technical Advisory Committee), he reiterated, had been disbanded as the NAA had decided to 
halt its Part 150 Noise Study because a lower volume of operations could in fact erode noise 
protection measures currently in place.  In conclusion, Mr. Giblin maintained that he viewed the 
NAA and Council as partners seeking a common solution, not as adversaries, and restated his 
commitment to the PAB conditions cited above, again noting his intent to recommend their 
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approval by the NAA the following day.  He observed that the runway extension will in fact 
increase safety and reduce aircraft noise in the residential areas of the community.  He 
therefore urged approval of the petitions. 
 
Executive Director Soliday confirmed for Council Member Saad that some of the largest aircraft 
in general aviation utilize the local airport, offering the example of the Global Express and G5, 
both with a manufacturer’s maximum gross weight rating in the low 90,000-pound range.  These 
planes must however still adhere to the Naples airport’s maximum of 75,000 pounds and at that 
weight, use roughly one-half of the runway for takeoff. while the mid-size RJ-type with lower 
maximum gross weight ratings use the entire runway and with high temperatures, are restricted 
and must decrease their payload for safe departures, he explained (due to power ratio of the 
engines over the body weight).   
 
Noise Consultant Baldwin verified for Council Member Finlay that airports located in Scotsdale, 
Arizona, and Boca Raton, Florida, had both lengthened runways for noise abatement alone; as 
he had provided noise consultation for these endeavors, he said he could also attest to the fact 
that no pursuit of commercial service had also been involved.   
 
At the request of Council Member Price, NAA Attorney Joseph McMackin made a brief 
statement during which he noted that during quasi-judicial proceedings, persons offering 
testimony are under oath.  Noting that rules of evidence are somewhat relaxed in these types of 
public proceedings, Mr. McMackin nevertheless took issue with the audio presented by Messrs. 
Parker and Schultz, stating that he believed its content to be non-contiguous and misleading, 
and therefore exceeded the bounds even of relaxed rules of evidence.  
 
Attorney McMackin then quoted the audio as follows: “I only have one question, the anticipated 
non-extension, extension…” and stated that rather than an example of the NAA Commissioners 
attempting something sub-rosa through euphemism, the true intent of this statement by NAA 
Commissioner Linda Flewelling had been quite different.  Reading from a transcript of that 
meeting: “Commissioner Flewelling: I have only one question. The anticipated non-extension 
extension is not with the idea of larger, heavier planes.  The board sort of made the 
commitment, this is about flight safety, reduce noise, and it is not anticipated that they would 
entertain the idea of larger jet airplanes.”, Mr. McMackin maintained this to be one example of 
statements contained on the audio recording that had been taken out of context.   
 
City Attorney Pritt requested an opinion from Attorney McMackin as to the NAA’s power and 
authority to purchase land; Mr. McMackin cited Chapter 69-1326, Florida Statutes (aka “The 
Enabling Act of the NAA/ appended hereto as Attachment 16 and entered into the record of this 
hearing as Exhibit B), Section 2(d) which describes improvements at the airport facility: “The 
word ‘improvements’ shall mean such repairs, replacements, additions, extensions and 
betterments of and to the airport facilities as are deemed necessary to place or to maintain such 
facilities in proper condition for the safe, efficient and economic operation thereof.”. Under the 
powers clause, he continued his citation as follows: Section 4(e): “…to improve, extend, 
enlarge, equip, repair, maintain and operate the airport facilities…”; 4(k): “To make and enter 
into all contracts and agreements necessary or incidental to the performance of its duties and 
the execution of its powers under this act…” and 4(m): “To do all acts and things necessary or 
convenient to carry out the powers granted by this act.”.  From Section 16: “The provisions of 
this act shall be liberally construed to effect the purposes thereof.” was also cited.  Clearly, he 
said, the purchase of the parcels to the southwest of the City-owned land is within the definition 
of the powers conferred upon the NAA by the State.  He further confirmed for Mr. Pritt that this 
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interpretation had never been legally challenged.  Responding to Council Member Heitmann, 
who challenged the NAA’s right to purchase real property, Attorney McMackin pointed out that a 
reference to personal property is contained within the Act and cited as follows: Section4(j): “To 
acquire in the name of the authority by gift or purchase such personal property as it may deem 
necessary in connection with the improvement, extension, enlargement or operation of the 
airport facilities.”  He again indicated that the NAA’s authority and empowerment had been 
sanctioned by the State.  Referencing parcels purchased by the NAA, Mr. Soliday also indicated 
that the transaction had occurred in 1992 or 1993 and Mr. McMackin added that this had not 
been challenged either.   
 
City Attorney Pritt then cited Section 2(a) of the Act: “The term ‘airport facilities’ shall mean the 
airport facilities at the Naples municipal airport…including, but not limited to, landing fields, 
hangars, shops, terminals, buildings and all other facilities necessary or …” and questioned 
Attorney McMackin as to the provision’s applicability to the purchase of land.  Mr. McMackin 
explained that he agreed with it also supporting his opinion above but indicated that he had 
cited what he believed to be more specific sections in that regard.   
 
Council Member Sulick observed that the NAA had in fact contributed $642,000 to the City for 
2011, $611,000 for fire safety service and $31,000 for police coverage, both of which are under 
the City’s General Fund, in addition to acquiring a new fire truck for Fire Station #3 located on 
airport property.  She further cited prior Council meeting minutes which had noted the airport’s 
involvement with the City’s stormwater project along North Road and the airport’s sustainability 
program, which mandates that one-half of the $3-million budget for the expansion of the general 
aviation terminal be earmarked for increasing the level of environmental safeguards.  Following 
Hurricane Wilma, Mrs. Sulick continued, the airport had utilized its FEMA (Federal Emergency 
Management Agency) reimbursement funding in part to repair sidewalks and bicycle paths, in 
addition to providing an easement for the Gordon River Greenway Project.  Therefore, she 
observed, the airport does in fact contribute to the City in many ways, noting that sites within the 
property have been used to mitigate various City stormwater and irrigation (reclaimed, reuse or 
alternative) water issues. 
 
Council Member Heitmann stated that in her opinion, the lease between the City and the NAA 
(appended hereto as Attachment 17 / entered into the record of this hearing as Exhibit A), and 
the Act (see Attachment 16) both limit the operations of the airport to the original 640 acres of 
property and took issue with the relocation of North Road as a means of what she termed 
expansion of the airport.  Referencing Attachment 9 (Exhibit “D” to the resolutions), Executive 
Director Soliday pointed out that the project had been planned for many years following the shift 
of the runway to the northeast to obtain the necessary 1000-foot safety area at each end of the 
runway, not as an expansion of operations.  The FAA mandated minimum safety area for a 
runway had been increased from 700 feet in effect in the 1990’s, he explained, and the shift 
lowered mitigation from 30 to 50 acres, down to 1.2 acres.  He stressed the latter point as the 
parcels were wetlands and/or filled with mangroves.  The aforementioned shift of runway 5/23 to 
the northeast had been approved by all concerned parties, including the City, he said, and also 
resulted in a lessening of aircraft noise over the City.   
 
Council Member Heitmann however maintained that objections similar to those initially raised in 
the 1990’s were the subject of the current public outcry, again questioning the runway 
expansion in light of the airport’s apparent successful operation.  Mr. Soliday advised that the 
NAA was in fact an entity of the community, meeting its responsibilities of the lease and 
enabling legislation (the Act) to reduce noise impacts, increase service and convenience for 
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residents, as well as being mindful of safety with regard to the airport operations.  In addition, he 
reiterated Chairman Giblin’s statement that re-establishing commercial regional jet service to 
Naples should also be considered a benefit to the community.  Mrs. Heitmann then stated that 
she in fact supports the airport and had initially believed that the community desired commercial 
air service, although it appears that this is no longer the case with the residents of the City, due 
especially to anticipated increases in the frequency of flights, she added.  Mr. Giblin reiterated 
that his reasoning for support of the runway extension had been the resulting noise reduction to 
residential areas, following which Mrs. Heitmann maintained that no numerical value had been 
assigned to this factor.  Noise Consultant Baldwin also reiterated that with the combined results 
of the factors discussed above, at least a three to five decibel reduction is to be realized in the 
residential area immediately north and south of the Fifth Avenue South commercial corridor; this 
would follow the City’s land use compatibility criteria, he added.  Mrs. Heitmann nevertheless 
maintained that the community’s level of support for commercial service should be decided via 
referendum; this would remove the decision from Council and allow the public a direct voice.   
 
Council Member Heitmann then addressed the 75,000-pound weight limitation, questioning 
whether its continuation in fact fell under the jurisdiction of the NAA.  Mr. Soliday explained that, 
similar to the runway length, the City is preempted in this, a fact about which the NAA, as well 
as the City, has been aware since 1999; however, the NAA continues to come to Council 
seeking its support of amendments to the airport Master Plan and Utilization Plan.  At that point, 
NAA Chairman Giblin reiterated that the NAA is seeking to extend runway 5/23 due to the fact 
that safety and noise attenuation can always be enhanced, and that the chance exists that 
commercial service may be enticed to return to the local facility.  He continued his response to 
Mrs. Heitmann by saying that he believes that much of the public’s concerns are based upon 
misinformation, pointing out again that he lives in the Old Naples area and a notice had been 
placed on his front door on two separate occasions indicating, “airport permanently extending 
runways to allow larger, heavier jets.” He stressed that as stated on the record, this is not the 
case.  Mrs. Heitmann then commented that larger and heavier aircraft were not the issue, but 
the frequency of flights, and Mr. Giblin reiterated that it would be the economy, not runway 
length, determining frequency.   
 
City Attorney Pritt then reviewed the resolution for Item 7-a (determining Conditional Use 
Petition 11-CU4) explaining that Council action on this item would affect action on Item 7-b 
(consideration of the site development plan continued from June 2010); both resolutions have 
the above referenced “Exhibit D” (see Attachment 9) appended thereto.  With regard to the 
resolution under Item 7-a, he noted the following: 

 Section 1 – reference to the revised Exhibit D,  
 Section 2 (if denied) - should the petition be denied, reason for denial must be stated; 
 Section 2 (if approved) – the above discussed three conditions recommended by the 

PAB had been included; 
 Section 3 – this section had been included due to the fact of the currently pending 

Environmental Assessment (EA) submitted by the NAA to the FAA concerning the same 
matter.  Prior communication from the City to the FAA indicated that no position 
regarding the EA could be taken by the City until the current hearing had taken place.  
He noted the March 8, 2011, correspondence from the FAA indicating that the public 
comment period for its consideration of the EA would remain open until March 31, 2011, 
(Attachment 18) thereby providing time for the City’s comments to be submitted; Mr. Pritt 
recommended that the City’s position in fact be forwarded by that deadline. (It is noted 
for the record that Mr. Pritt directed that the record of this hearing be forwarded to the 
FAA in its entirety.); and 
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 Section 4 – indicates that a copy of the resolution be forwarded to the FAA following 
decision-making, regardless of the outcome; 

 
Mr. Pritt then provided a brief overview and cited supporting case law regarding his opinion that 
the City is preempted with regard to jurisdiction over the extension of runway 5/23, referencing 
the lease (Attachment 17 / Exhibit A) and the Act (Attachment 16 / Exhibit B), as well as citing 
Pirolo v City of Clearwater (720 F.2d 688) and City of San Diego Unified Port District v 
Gianturco, et al (651 F.2d 1306).  Should Council agree that preemption exists, the matter could 
be dismissed or Council could decide the matter based upon the City’s criteria for each petition, 
he concluded.  In response to Vice Mayor Sorey, he further clarified that all courts of law 
differentiate between regulatory, or police power, and proprietary power.  He reiterated that with 
regard to the City’s zoning power, it is preempted by the federal government of its use in this 
matter.  The NAA’s petitions have been submitted, they have not been withdrawn, and 
jurisdiction can never be waived, he said; a decision should therefore be made based upon that 
day’s hearing. 
 
Should the petitions be approved, Vice Mayor Sorey then recommended amended language in 
Section 2(a) of the resolution: “…for aircraft, which shall be defined CSLD to all ACFT 
exceeding 75,000 pounds maximum gross weight dual gear as indicated on ACFT operating 
certificate issued by the manufacturer”.  (CSLD – Closed; and ACFT – Aircraft)  This would 
further define the existing weight limitation, he said.  Referencing a draft interlocal agreement 
between the City and the NAA (Attachment 19) which he said he authored, Mr. Sorey 
recommended the following with regard to Section 2(b) of the resolution: “…approved by City 
Council as per the interlocal agreement attached hereto;”, should the NAA be willing to support 
such an agreement.  City Attorney Pritt pointed out that the NAA’s attorney had indicated in his 
March 15, 2011, correspondence that the NAA would in fact be prohibited from entering into 
such an agreement due to both state and federal law prohibitions (Attachment 20).  Mr. Pritt 
then referenced his memorandum dated May 25, 2010 (Attachment 21), stating further that 
should the NAA and the City jointly approach the FAA with the agreement under discussion 
which bases the weight limitation upon runway capacity issues, there existed, in his opinion, a 
slight chance of it being considered by the FAA.  He further stated that he did not however 
believe that the agreement should be a condition of the resolution.  Vice Mayor Sorey concluded 
that while he supported the runway extension, he would not vote for approval of the petition 
without documented assurance that the current weight limitation would be maintained by the 
NAA.   
 
Referencing Section 2(c) of the resolution, Vice Mayor Sorey also recommended the following: 
“The Airport shall mitigate thrust impact at the end of the runways to preclude noise level above 
60 DNL at the nearest residence consider all …the runways.”.  Noise Consultant Baldwin 
responded that the 60 DNL is based on the City’s land use criteria and that residential 
properties exist currently within the 60 DNL contour.  This contour would be decreased in size 
with the extension thereby impacting fewer residents, he said, and new development would 
either be required to provide an avigation easement acknowledging the sound levels to be 
encountered, or incorporate sound insulation measures.  NAA Chairman Giblin added that 
during the PAB discussion, the subject condition had been recommended due to concerns of 
debris such as rocks or sand, however, Vice Mayor Sorey explained that residents’ chief 
concern appears to be noise.   
 
In response to Council Member Heitmann, Mr. Baldwin stated that he did not believe that a 
noise berm would aid in reducing noise levels to residential areas on the west side of the 
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Gordon River, due to the manner in which sound waves travel from their source; the existing 
mangroves offer better sound buffering than any berm that could be constructed, Executive 
Director Soliday added.  Mr. Soliday further explained that avigation easements had been 
purchased on affected properties by the NAA when the parcels to the southwest end of runway 
5/23 had been obtained.  Mr. Baldwin then interjected that a buffering wall could in fact increase 
noise levels to some areas. 
 
Mr. Soliday confirmed for Council Member Heitmann that aircraft weights are documented and 
tracked by the local facility; should a pilot not conform to rules, their license can be revoked, he 
stated.   
 
Council Member Saad reiterated that should an agreement be sought as referenced by Vice 
Mayor Sorey, then time should be allotted for research into the City of Newport Beach case he 
had noted above.  Council Member Sulick cautioned that the parties involved in that case had 
however been forced into the agreement, which Mr. Saad acknowledged.  Mrs. Sulick continued 
that the NAA had held its September 8, 2010, meeting to gather public input with regard to the 
pending EA and the City had been unable to respond due to the continuance of the current 
hearing.  She stated that she believed the City was indeed preempted and recommended that a 
decision be made, following which a dialog could then be opened via the EA involving residents, 
the FAA, NAA and City.  NAA Chairman Giblin added that the NAA has never claimed 
preemption and was seeking the conditional use as a member of the community, that it had 
been the City who had initiated the seeking of an FAA opinion in that regard (see Attachment 7).  
He reiterated that his approbation of the three conditions recommended by the PAB would be 
proffered during the next day’s NAA meeting.  In response to Mayor Barnett, Mr. Giblin 
acknowledged that should a vote for denial be the outcome of that day’s hearing, statutorily the 
NAA cannot delegate the decision to Council and that no legal manner of reaching an 
agreement otherwise is available; the NAA is seeking to abide by the City’s zoning and land use 
codes by agreeing to the three conditions above referenced.   
 
Vice Mayor Sorey said that he questioned whether Section 1 and 2 of the draft interlocal 
agreement (see Attachment 19), addressing the existing weight limit and the utilization plan, 
respectively, could be listed under Section 2(b) of the resolutions.  City Attorney Pritt pointed out 
that much of the language in these sections states facts and is not needed, although Section 1 
could include reference to the prohibition since the early 1990’s of aircraft exceeding the 
75,000-pound maximum gross weight. Vice Mayor Sorey concurred.  Council Member Price 
further noted that Section 2 of the agreement in fact addresses the subject of the current 
hearing and agreed that it was not necessary in the resolution.  Chairman Giblin then reiterated 
that should the petitions be denied, the NAA could reach an opposing decision and move 
forward with the extension of runway 5/23, although he indicated that this was not likely.  
Council Member Saad interjected his reiteration that an agreement similar to that resulting from 
the Newport Beach case should be considered; the agreement has been in effect for 25 years 
and had apparently been successful in limiting the effects of an airport’s operations upon the 
community.  Council has three options, he opined, either approve or deny the petition, or delay 
decision-making to allow time to seek another solution to which the FAA is a party.  Council 
Member Sulick reiterated that no additional time is available should the City wish to submit 
comment regarding the pending EA, and Council Member Heitmann questioned how the current 
petitions could be considered without the environmental assessment and without a survey of the 
property.   
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Council Member Heitmann then sought confirmation that the lease of the airport property by the 
NAA (Exhibit A / see Attachment 17) and the Act (Exhibit B / see Attachment 16) had been 
entered into the record; City Attorney Pritt advised that this in fact had occurred.  Mr. Pritt then 
addressed questions by Mrs. Heitmann regarding the Act as follows: 

 The NAA is in fact the City of Naples Airport Authority and references throughout the Act 
to “the authority” denote the NAA; 

 The City Council has the power to appoint, and remove for cause, NAA board members, 
this is the authority retained within the Act by the City Council; 

 Section 2(c) provides a definition for the term “cost”, the word survey is referenced but 
indicates that a survey, as well as the other items listed, are in fact considered a defined 
cost; this does not mandate that a survey be undertaken.  Executive Director Soliday 
further clarified that Exhibit D to the resolution (see Attachment 9) had been provided by 
the NAA and while it denotes that it is not a survey, the information contained therein 
was in fact garnered from legal descriptions obtained in the public records of Collier 
County.  Mr. Pritt added that he did not consider a formal survey necessary for that day’s 
considerations and that due to Homeland Security issues, it is not necessary to denote 
where all facilities of the property are located; City Manager Moss agreed with these 
comments.  Planning Director Singer added that what had been submitted is considered 
adequate for the record unless the boundaries are being modified, which is not the case.  
She further advised that the modifications under discussion do not lie outside the 
boundaries.  Mrs. Heitmann maintained that she had requested a survey of the airport 
property in the past, however, Ms. Singer reiterated that the boundaries are not being 
amended and all modifications are within those boundaries as reflected on the subject 
diagram (see Attachment 9).  Mrs. Heitmann said that she was unable to read the 
document.  

  
Mr. Pritt then addressed Mrs. Heitmann’s comments regarding the lease as follows: 

 Section 5, regarding compliance with laws, ordinances, rules and regulations - should a 
City ordinance be preempted by Federal law, it is a nullity and does not apply; therefore 
the NAA would not be in violation of the lease should it move forward with the extension 
without the approval of Council.  Mrs. Heitmann maintained that in her opinion a court of 
law would have to make that determination.  She also received clarification from various 
sources that preemption had not been an issue during the Stage 2 jet ban litigation, but 
a proprietor issue.   

 
Council Member Finlay expressed concern that should untoward attention be brought upon the 
current 75,000-pound weight limitation, the possibility of it being rescinded by the FAA 
increased.  Executive Director Soliday agreed, pointing out that to reference the limitation being 
based upon any factor other than maintaining the structural integrity of the pavement is also 
unwise.  Mr. Soliday further stated that the FAA has in fact questioned whether the limitation 
should remain, although he offered assurances that the NAA would continue to defend it.  In 
response to Council Member Price, Mr. Soliday observed that while the weight limitation is 
referenced in the PAB-recommended conditions, so long as the NAA approves them, no 
preemption exists so far as the FAA is concerned.   
 
Council Member Heitmann recommended that the hearing be continued to allow time for 
research into an interlocal agreement as discussed above.  NAA Attorney McMackin confirmed 
for Council Member Saad that an agreement similar to the City of Newport Beach would in fact 
be prohibited due to ANCA which had been enacted by Congress due to its disapproval of the 
Newport Beach agreement.   
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MOTION by Heitmann to DENY RESOLUTION 11-12860 based upon failure 
to meet the following standards for approval of a conditional use: (5), (7), 
(8), (9), and (10).  This motion was seconded by Saad and FAILED 3-4, all 
members present and voting (Sulick-no, Sorey-yes, Finlay-no, Heitmann-
yes, Saad-yes, Price-no, Barnett-no).  (It is noted for the record that a copy 
of the standards is appended hereto as Attachment 22.) 

Following the failure of the motion to deny, City Attorney Pritt confirmed that the matter could be 
continued but reiterated that should Council wish to submit comments to the FAA regarding the 
pending EA, the deadline is March 31st.  The current meeting could be continued to a date 
certain, prior to the deadline, and consideration would resume, he said.  Mr. Pritt confirmed for 
Council Member Heitmann that a process did exist for a referendum initiative; she requested 
that this be reviewed at a later date.   

MOTION by Price to APPROVE RESOLUTION 11-12860 as submitted; 
seconded by Finlay and carried 4-3, all members present and voting 
(Sorey-no, Finlay-yes, Price-yes, Saad-no, Sulick-yes, Heitmann-no, 
Barnett-yes). 

 
MOTION by Price to APPROVE RESOLUTION 11-12861 as submitted; 
seconded by Finlay and carried 4-3, all members present and voting 
(Finlay-yes, Sulick-yes, Heitmann-no, Price-yes, Sorey-no, Saad-no, 
Barnett-yes). 

ADJOURN ......................................................................................................................................  
10:56 p.m. 
 
       ______________________________ 

   Bill Barnett, Mayor 
 
 
______________________________ 
Tara A. Norman, City Clerk 
 
 
Minutes prepared by: 
 
 
____________________________________ 
Vicki L. Smith, Technical Writing Specialist 
 
 
 
 
 
 
 
 
 
 
 
 
Minutes Approved:  04/20/11 
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